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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 
121: 

I. Claims 1-21, drawn to a vaccine comprising a free-living microbe 
and methods of immunizing using said vaccine, classified in class 
424, subclass 234.1. 

II. Claims 22-41 , drawn to an isolated professional antigen-presenting 
cell methods of immunizing using said cell, classified in class 424, 
subclass 130.1. 

III. Claim 42, drawn to an ex vivo or ex vitro method of activating naive 
T cells comprising contacting the naive T cells with an antigen- 
presenting cell, classified in class 424, subclass 150.1. 

IV. Claims 43, drawn to a method of loading professional antigen 
presenting cells with an antigen, classified in class 435, subclass 
252.3. 

V. Claim 44, drawn to a method of activating and/or maturing 
profession antigen-presenting cells, classified in class 424, 
subclass 163.1. 

VI. Claim 45 and 46, drawn to methods of vaccinating/inducing an 
immune response comprising loading profession antigen- 
presenting cells with a free-living microbe and administering to a 
subject, classified in class 424, subclass 235.1. 
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VII. Claims 47-56, drawn to an isolated Listeria monocytogenes strain 
comprising a genetic mutation that attenuates its ability to repair its 
nucleic acid, classified in class 424, subclass 234.1. 

VIII. Claim 57, drawn to an antigen-presenting cell comprising an 
isolated Listeria monocytogenes strain comprising a genetic 
mutation that attenuates its ability to repair its nucleic acid, 
classified in class 435, subclass 325. 

IX. Claims 58-65, drawn to to an isolated B.anthracis strain comprising 
a genetic mutation that attenuates its ability to repair its nucleic acid 
and methods of immunizing/vaccinating using said strain, classified 
in class 424, subclass 246.1. 

X. Claims 66-74, drawn to a vaccine comprising a free-living microbe 
which is defective with respect to at least one DNA repair enzyme, 
classified in class 435, subclass 172.1. 

XI. Claims 75-82, drawn to an isolated professional antigen-presenting 
cell comprising a free-living microbe which is defective with respect 
to at least one DNA repair enzyme and methods of 
vaccinating/immunizing using said cell, classified in class 435, 
subclass 252.3. 

The inventions are distinct, each from the other because of the following reasons: 

The Inventions of Groups I, II, VII, VIII, IX, X, and XI comprise different 
products which are biologically, chemically and structurally different. An antigen- 
presenting cell (II, VIII, XI and I, VII, IX, X) is biologically and structurally different 
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that a microorganism. Bacillus anthracis and Listeria monocytogenes are 
completely different bacteria from different Genus/species (Groups VII and IX). 
The methods of Groups lll-VI use different reagents and have different effects; 
therefore, they are patentably distinct and independent inventions. The method 
of Group III contains an in vitro contact step not required by any of the other 
methods. The method of Group IV is directed to loading an antigen presenting 
ceir whereas the method of Group V is drawn to 'activating and/or maturing 
professional antigen presenting cells. Because these inventions are independent 
or distinct for the reasons given above and there would be a serious burden on 
the examiner if restriction is not required because the inventions have acquired a 
separate status in the art in view of their different classification and recognized 
divergent subject matter and because the literature search for the groups would 
not be coextensive, restriction for examination purposes as indicated is proper. 
2. This application contains claims directed to the following patentably 
distinct species: 
Group I . 

Species: Applicant must elect the specific mutation recited in claims 9-1 1 which 
is to occur, e.g., a mutation in recA; a mutation in phrB and uvrD, etc.. 
The species are independent or distinct because they represent completely 
different microorganisms comprising different gene sequences, structures and 
mutations. 
Group II. 
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Species: Applicant must elect the specific mutation which is to occur, e.g., in 
recA; a mutation in phrB and uvrD, etc.. 
Group III. 

Species: Applicant must elect the specific cell to be used in the method, e.g., a 
cell comprising a microbe containing a specific mutation, e.g., in recA; a mutation 
in phrB and uvrD, etc.. 

The species are independent or distinct because they represent a method using 
different reagents. 
Group IV. 

Species: Applicant must elect the specific microbe to be used in the method, 
e.g., a microbe containing a specific mutation, e.g., in recA; a mutation in phrB 
and uvrD, etc., is loaded. 

The species are independent or distinct because they represent a method using 
different reagents. 
Group V. 

Species: Applicant must elect the specific cell to be used in the method, e.g., a 
cell comprising a microbe containing a specific mutation, e.g., in recA; a mutation 
in phrB and uvrD, etc.. 

The species are independent or distinct because they represent a method using 
different reagents. 
Group VI. 
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Species: Applicant must elect the specific antigen presenting cell which is to be 
used, e.g, one containing a specific mutation, e.g., in recA; a mutation in phrB 
and uvrD, etc.. 

The species are independent or distinct because they represent completely 
different gene sequences, structures and mutations. 
Group VII. 

Species: Applicant must elect a single microbe, e.g., a microbe containing a 
specific mutation, e.g., in recA; a mutation in phrB and uvrD, etc., is loaded. 
The species are independent or distinct because they represent a method using 
different reagents. 
Group VIII. 

Species: Applicant must elect a single cell, e.g., a cell comprising a microbe with 

a mutation recA; a mutation in phrB and uvrD, etc .. 

The species are independent or distinct because they represent completely 

different gene sequences, structures and mutations. 

Group IX. 

Species: Applicant must elect a single microbe, e.g., a microbe with a mutation in 
recA; a mutation in phrB and uvrD, etc. 

The species are independent or distinct because they represent completely 
different gene sequences, structures and mutations. 
Group X. 

Species: Applicant must elect a single microbe, e.g., a microbe with a mutation in 
recA; a mutation in phrB and uvrD, etc The species are independent or distinct 
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because they represent completely different gene sequences, structures and 

mutations. 

Group XI. 

Species: Applicant must elect a single cell, e.g., a cell comprising a microbe with 
a mutation recA; a mutation in phrB and uvrD, etc .. 
The species are independent or distinct because they represent completely 
different gene sequences, structures and mutations. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed 
species for prosecution on the merits to which the claims shall be restricted if no 
generic claim is finally held to be allowable. Currently, claims 1-8, 12-15, 18, 19, 
20, 21 , 22-30, 34-48, 54-59, 63-66, 70-75 and 79-82 are generic. 

Applicant is advised that a reply to this requirement must include an 
identification of the species that is elected consonant with this requirement, and a 
listing of all claims readable thereon, including any claims subsequently added. 
An argument that a claim is allowable or that all claims are generic is considered 
nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to 
consideration of claims to additional species which depend from or otherwise 
require all the limitations of an allowable generic claim as provided by 37 CFR 
1.141. If claims are added after the election, applicant must indicate which are 
readable upon the elected species. MPEP § 809.02(a). 

3. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) 
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if one or more of the currently named inventors is no longer an inventor of at 
least one claim remaining in the application. Any amendment of inventorship 
must be accompanied by a request under 37 CFR 1.48(b) and by the fee 
required under 37 CFR 1.1 7(i). 

4. Correspondence regarding this application should be directed to Group Art 
Unit 1645. Papers related to this application may be submitted to Group 1600 by 
facsimile transmission. Papers should be faxed to Group 1600 via the PTO Fax 
Center located in Remsen. The faxing of such papers must conform with the 
notice published in the Official Gazette, 1096 OG 30 (November 15,1989). The 
Group 1645 Fax number is 571-273-8300 (which is able to receive transmissions 
24 hours/day, 7 days/week. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jennifer E. Graser whose telephone number 
is (571) 272-0858. The examiner can normally be reached on Monday-Friday 
from 7:00 AM-4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mark Navarro, can be reached on (571) 272-0861. 

Any inquiry of a general nature or relating to the status of this application 
should be directed to the Group receptionist whose telephone number is (571) 
272-0500. 




